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Stata of Chhattisgarh & Others
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State of Chhattisgarh & Others.
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VERSUS
_Sﬁ of Chhattisgarh & Others.
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5 -&§andhl and Shri RS, Khare, Advocatas for
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directed them 1o be plaoed befora the Division Bench along with the
apbaals, This orde_r_-,_shall therafore govern both, the appeals and the
original writ patsnons |
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Contingency Paid Empleyae's.Rules. 1675 (hereinafter. referred to as 'the

Centingency Rules1875").
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3. -9 Learnad Singla Judge held that to avall the benefit of pension,
gualfing saervice \;N'OUId not suffice in absance of the appeintment
having been n;ade under the procedure prescrlbed In Rule 7 of the
Contingency Rulgs, 1975. There also had to be an express order
granting them ‘temporary' status consldering  that 'their original
appointment was as a daily weger. The status of 'permanence’ was a
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c;-.:rt"gen-:y Rule;,.., HITS. Rula 4(2)(b) of the Cer,.anoer',y Rules,
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status of a 'ternporary amployee aftar flve yaars. The persons who ware

appointed In"thie Publle Works ‘Departmenyirrigation Depemnent/Forest

Department and came tnto the work charged e'st;.bnshment enher by

promonon or tranefer therefore acquired the status of a 'temporary’
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- case of the Responder..s thﬁt'they have taken action against any person

for. rejaase of ttlalr gnatulty Jafter superannuaﬁon ‘recognized that they

had acqulrsd tﬂmpomry siatus aftar working five years in the wark

charged asiabllshmant.

5. The natfisation dated 2.3.2005 ssued by the Firance & Planning
Dapat_t_'nant clarifies that for detﬂrmmmg pansionable service of work
chargsd- emplovses, ﬂ'_m_.pgériod ‘spentin temparary' capacity had also to
pe teken into- éonsldarailan. Unfortunately, this could not be placed

befora the Legrmad gingle Judge laading to the conclusion that they did
o

o dﬁ%ﬁ:ﬁ%ﬁ rvce after permanence as requlred

thf.l P&nslnn %[pdlty of thair appomtment
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for havlng made appuintmentf contrary to law.
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pronouncements. The ‘Legrned §

6(3) of the Penslon Rules,

did not fulfill the regquifement for six years of qualifying service after g

perrmss]ble as has been he]d in

5 : . -
reppatec
ingle Judge has also considered Rule

1579, holding that the Appaliany/Petitioners

rant

of permanence in 2008 and befare superannuation.

i

7. We have: considered the submissions orn behalf of the parties and

gyam! ned the relevant

provlsinns of law. Suffice it to o'bsérve at the

outset that the Appalla'itﬁipetltlonars are all simliarly sftuated on facts
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the benef t of the same to those who fulfill the requirement. To hoid
st A . Al
otherw;ae will c:aate an incongruous -situation whare a person may. fulru
v .

t will still remaln at ‘the mercy of the

the statu Ty requtremant Iy

Respénderts who may ar may not issue the necassary farmal order

_rendering'thé statutery brcvlsidn redundant. Such an interpretation

would not only be arbitrary but would also be against the intention of the

rule maker g_eneraﬁng' clearly avoidable. litigation. Disputed claims would

)] naturally fall In a different cata'gohy.

%ﬁl ﬁg ment sarvice may ba prasumeJ:d to
-n mmrdanca mﬁ{ﬁ is ;. rebuttabla prasump?tion.
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f'nlned the counter-affidavit flled by the

' b} qwas taken regarding invalidity of the
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_ appnu‘ltmegr ) h?*pﬁ-wlnnary benefits.
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S °°°f‘ iq ZOOB lrlsirg the word q"ﬁo alien's h Gur t“""‘l'Cn

..r.ls;.o'nnr “The. appr:prfate word that may have becen usad was

‘permanant Y ac:mrdanf‘e WIth Rute 6(1){) of the Centingency Rules,

1975. The Learnad. Smgla Judgq arrivad at the conglusion that even from
the dete of hawing: besen maQa permanent in 2008, the Appellants/
Retitianers did not tulﬂll the'r&quirement of six years of service under

Rwe 6 (3) of the Panslm Rules.” This conglugion was arrived at in

-‘ '-. '_l "l‘lr‘ .
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instruction dated” 2.3.2005 placed before us on behalf of the
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AppellantfPetiﬂonqrs raads as follows:
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u~e Appc.!:.ntslPatlﬂoners are stated 10 h‘*v.. o5

30 years Ir. cewlca hc;]ud'ng the perlod spent |'1 ;em‘,:urary' status. Thay
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